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I. STATE, POWER, LAW AND POVERTY

Power and law are mutually closely related categories from both the historical and pre-
sent viewpoint, especially if we understand power as the power of State, even though not
exclusively, as every power influences, whether positively or negatively, law and poverty,
however different these phenomena are. State power is, to a certain and we can say pre-
vailing extent, the creator of law, as in a democratic society law is prevalently the mani-
festation of the will of state power. If we say prevalently, we want to say that in a democratic
society it is not exclusively the democratically established legislative power-the represen-
tative body, the parliament-that creates law in the form of acts. There are also the generally
recognized norms of international law as well as the generally binding legal principles for-
ming the substantive and adjective content of the concept of the State according to Law
(Rule of Law) and which must (or should) be respected in the legal system of every de-
mocratic state.1 In this respect, primarily, law is above the State.2

A State according to Law, consequently, is not only the State which is bound by law or
which observes law which it arbitrarily creates. It is a State creating and observing law in-
herent to the norms of international law and generally recognized legal principles. From
this viewpoint the State is a subject of law, as it was expressed as early as the nineteenth
century. Therefore, law is superior to State power and is above the State.3 At the same time
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the author is well aware of the fact that all that can be stated in a theoretical paper is con-
siderably more difficult to implement in practice, especially in the states which are sub-
jected to considerable social fluctuations and are passing through a transition period.

When speaking under these circumstances about the relation of power, law and poverty,
we must realize also that the concept of power in these relations does not involve only
state power, but also the actual political, economic and in modern times also information
power which could be called more adequately as influence. In the very relations of power,
law and poverty, this influence which is actually, with reference to its sociological charac-
ter, power also plays a decisive role.4

Therefore we can say that the domestic economic situation, power and law limited by
international law and the generally recognized legal principles jointly create social envi-
ronment significant for the existence or non-existence of poverty in a certain state. Natu-
rally, they are by far not the only factors relevant for the existence or non-existence of po-
verty.

Peter Saunders highly appreciates the definition of poverty by British sociologist
P. Townsend: “Individuals, families and groups in the population can be said to be in po-
verty when they lack the resources to obtain the types of diet, participate in the activities
and have the living conditions and amenities which are customary, or at least widely en-
couraged or approved, in the societis to which they belong”. According to P. Saunders “this
definition is more explicit about which kinds of things are indispensably necessary in
a modern society, including the avoidance of social exclusion amongst these and raising
questions about how poverty and exclusion are related”.5

According to Kees Van Kersbergen and Barbara Vis … “many of the liberal, conservative,
and christian social reformers saw themselves as pragmatic politicians experimenting
with social laws that would substitute for charity and other traditional forms of social se-
curity. Still others tend to stress the social control and discipline that are exerted through
social legislation. And yes, the rich did see poverty and deficient urban sanitation as thre-
ats to their own safety and health, and they did fear the revolting masses and hoped to
quiet them down with social policy”.6

Power, in all of its aforementioned dimensions, consequently determines the policy of
the state with respect to poverty. This power, with certain limits determined by respecting
the principle of the State according to Law, finds its expression in the acts and other legal
regulations of the given state concerning poverty. The substance is the economic and so-
cial policy of state power. We believe that is how it is possible to qualify the present relati-
ons of poverty, power and law. If we look back at the period of undeveloped industrial so-
ciety and the corresponding situation of liberal state based on the so-called rugged
individualism, the picture of these relations was entirely different. Power and law were of-
ficially entirely neutral in their relation to poverty. Actually, however, power and law can
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never be entirely neutral to poverty, because power and law participate in the creation of
social conditions and, consequently, even when they are not concerned with poverty, all
the same, they influence significantly the existence or non-existence of poverty.

In relating to law the author applies the category of experience, which is not accidental:
he respects deeply the idea expressed long ago by the great legal practitioner, but perhaps
even greater theorist of law, the Justice of the United States Supreme Court, Oliver Wendell
Holmes, namely, that law is based not on logic, but on experience.7

If we start seeking the time in which power and law begin to be concerned with the me-
asures against poverty, we find that this problem is identical with the problem of origin of
the Welfare State-that sociological and legally-economic category which has become and
still is the object of different opinions both with respect to definition and its content.8

We consider it extremely significant to follow the origin and development of the differen-
tiated types of the Welfare State. As a starting point, we take the premise that the democ-
ratic organization of the State, of which the Welfare State forms part, is connected insepa-
rably with the free market and private enterprise, i.e., capitalism. The opposite relation,
however, does not hold – an entirely totalitarian political system can exist parallell with
the existence of market economy.9

Lutz Leisering says: “The history of social policy has been riddled with debates about
individualism versus collectivism, about state versus market and related dichotomies. In
current controversies about “globalisation”, free marketeers quarrel with advocates of so-
cial and ecological regulation of global markets. While these are world – wide issues, Ger-
many, more than any other country, has developed an intense political discourse on „the
state“ and on the distinction betwen “state” and “society” that goes back to the early 
nineteenth century and is worth looking at”.10

II. THE WELFARE STATE CONCEPT AND SOCIAL STATE CONCEPT

The concept of Welfare State has been highly frequented primarily since the 1930s (al-
though it is of a much earlier origin) as a reaction to the deep economic crisis which af-
fected the world economy in 1929. The endeavour to overcome it gave rise, in the course
of the thirties, to numerous theoretical and practical concepts, further developed after the
Second World War. The experience with these concepts in the past 65 years has enriched
both the theoretical basis and practical application not only of individual states, but of
the whole world community in the social field. It was not merely a straight way up to the
theoretical and practical maturity of the Welfare State. It included also the discovery of
shortcomings and errors of some of these concepts or their implementation as well as the
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shortcomings existing in the very foundations of economic and political systems to which
the model solution of the Welfare State was to be applied. A highly typical example is the
concept of the Welfare State applied to the concept of the New Deal11 by the President of
the USA, Franklin Delano Roosevelt, in the thirties of our century.12 The Welfare State im-
plemented in the framework of Roosevelt’s programme of economic recovery and sub-
stantial improvement of the social security of citizens was the first example (with all short-
comings and problems) of the endeavour to replace market economy with socio-market
economy. It is only natural that its regulative measures exceeded the the possibilities of
the then system of market economy. That is why they failed. This statements is by far no
criticism of the Welfare State in the concept of the New Deal. Indubitably it was an attempt
which has become a historical stimulus of further social progress.13

At the same time we would not like to give the impression that the foundations of the
Welfare State had been laid as late as the thirties of our century in the USA. Different, al-
though substantially more restricted concepts of the Welfare State have been known from
last century, when they were implemented for the first time in Germany and Great Bri-
tain,14 and, after some time, also in other industrially developed countries.

The genesis of the concept of Welfare State dates from the beginning of the last century.
Its author obviously is Lord W. Beveridge who participated in 1911 in the preparation of
the insurance law.15 The use of this term attained its greatest boom at the time of Roose-
velt’s, New Deal, when this term was deduced from the interpretation of Article 1, section
8 of the Constitution of the USA, under which the power of the Congress of the USA in-
cludes also “to … provide … general Welfare”. The economists participating in the creation
of the concept of Roosevelt’s New Deal referred to this Article.16

The key problem left more or less open by the present theory is the definition of the
Welfare State or Social State. The preliminary problem is whether the terms of Welfare
State and Social State are identical in concept. Numerous authors (as well as politicians)
tend to believe they are, while others refuse this identity emphasizing that the concept
of Social State is substantially broader. In their opinion Social State is the state which
assures the basic standard of living required for the sustenance of life to those of its ci-
tizens (or legal residents in its territory-there are differences of opinion in this aspect,
too) who are not capable to ensure this standard of living themselves, as well as the state
which ensures its citizens acceptable standard of living. On the other hand, the Welfare
State is-or should be, in our opinion-something somewhat more significant, as its term
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implies. These doubts about the sign of equality between the Welfare State and Social
State arise, naturally, from the dual meaning of the term Welfare, meaning in this context
affluence, prosperity (which is its initial meaning) on the one hand, and public social
care (which is its secondary meaning) on the other hand. It is then up to the social sci-
ence orientation of the authors whether they understand the concept of Welfare State
in the same way as the Social State in its historical version originating in the nineteenth
century and further developing at the beginning of the twentieth century in Great Britain
and continental Europe.17

“The welfare state exists to enhance the welfare of people who a) are weak and vulne-
rable, largely by providing social care, b) are poor, largely through redistributive income
transfers, or c) are neither vulnerable no poor, by organizing cash benefits to provide in-
surance and consumption smoothing, and by providing medical insurance and school
education”.18

We consider it correct to consider the Welfare State, with reference to its goal, as the as-
surance of dignified life and general standard of living of the citizens of the given state,
i.e., not only as the assurance of social benefits for the needy (the minimum of the gene-
rally recognized standard of living), but also in the field of public health (standard medical
care on the basis of health insurance and security codified by the state), in the fields of
ecology and culture, to which we shall yet return.19 Moreover, it is not only the terms of
Welfare State and Social State that we encounter in historical development. Less frequen-
ted were also the terms of societal state, social service state, social security state, welfare
capitalism, or social Welfare State.

According to Franz-Xaver Kaufmann “After World War II social policy expanded in an
unprecedented way, connected to two new formulas designed to denote the place of social
policy in post – war society. The first formula, Social Market Economy aimed to integrate
the economic and the social. The second formula social state, the german version of wel-
fare state, was contained in the post – war constitution of the Federal Republic of Germany
1949, the Grundgesetz (1949). (The year before, 1948, had witnessed the creation of the
British welfare state). The year 1949 marked a double state building … which reflected the
link between social policy and nation building. … the West German Constitution of 1949
was the first to establish the social state as constitutive principle of the german polity, not
to be changed even by a majority in Parliament”.20

We should like to emphasize that we see no fundamental difference between the con-
cepts and terms of Welfare State and Social State. Rather it is possible to say that in some
countries the Social State with the quality of its services to the citizens approaches the
concept of Welfare State, while in other countries it merely affords the basic social and he-
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alth care required for the sustenance or life.21 If the difference between the Welfare State
and the Social state for us is a difference in theoretical approach, the very substance of
activities connected with the Welfare State or Social State is much more significant. In our
opinion it is desirable to consider these activities as social services granted to the citizens
by the state as its duty arising from the service role of the state in relation to its citizens,
and not as a charity of the state which stigmatizes the citizen. This attitude is based on
the democratic concept of the state. The state is here for the citizens and not vice versa.
The political, constitutional and legal targets of Welfare State activities include, in our opi-
nion: 1. to secure man so that he could implement all fundamental qualities of the right
to life22 contained in the internationally recognized codes of human and civil rights (in-
cluding the EU Charter of Fundamental Rights – the Lisbon Treaty which incorporated
the EU Charter into EU primary law); 2. to reduce inequality and to create the feeling of
security;23 3. to prevent undesirable social tension in society24 contributing substantially:
a) to the increase of criminality, b) to the increase of extremist and terroristic movements,
whether of extreme left or extreme right wing character, c) to the possibility of origin of
new social revolutions. Particularly in the last mentioned case (sub c) it would be errone-
ous to believe that with the exit of communism from the historical stage the possibilities
of social revolutions have also disappeared forever. These revolutions may manifest them-
selves under the most diverse ideological labels including religious fundamentalism.

The socio-economical targets of Welfare State include in our opinion: 1. to ensure man-
power reproduction25 (through universal health care26 and preparation for employment)
in accordance with the needs of national economy and social standard; 2. to organize ac-
tive employment policy27 and 3. to increase the purchasing power of the population and
so enhance the development and stability of economy.28

THE WELFARE (SOCIAL) STATE, EUROPEAN UNION AND GLOBALIZATION               178–194

183TLQ 3/2014  | www.ilaw.cas.cz/tlq

21 “One example to illustrate this is the difference between the German understanding of the social state (Sozial-
staatlichkeit) and the Anglo-American or Scandinavian understanding of the welfare state. In the German con-
ception, Sozialstaatlichkeit is chiefly an element of the constitutional identity of the state, which is today for the
most part understood as one goal of the state among others … By contrast, welfare state refers to the (nationally
differently defined) totality of the welfare institutions that are also articulated in such terms as „social security”,
“social welfare” and / or “social services”. Many misunderstandings result from the circumstances that in the
German case the institutional result of legislation legitimated by the social state idea is itself not necessarily an
institution of the state. Especially for Germany, it is characteristic that the bearers of social measures are for the
most part autonomous public law entities, such as social insurance funds or municipalities; is some instances,
the tasks are even taken on in part by private bearers, while in Great Britain and Scandinavia the bearers are ty-
pically integrated into the sphere of state and local administration. In the wake of the recent problematization
of a provisioning of services under the exclusive guidance of the bureaucracy, perspectives of “welfare state plu-
ralism” are “gaining influence also in those countries …”. cf. KAUFMANN, F. X. op. cit., note 20, pp. 33–34. 

22 KERSBERGEN, K., VIS, B. Comparative Welfare State Politics. Cambridge University Press: New York, 2014, 
pp. 78–102; YERKES, M. A., PEPER, B., BAXTER, J. Welfare states and the life course. In: Greve, B. (ed.), op. cit.,
note 5, pp. 105–113.

23 BARBIER, J. C., op. cit., note 8, pp. 36–61.
24 POJMAN, L. Terrorism, Human Rights and the Case for World Government. Lanham 2006, p. 75 ff. and p. 80; BLAHOŽ,

J. Human Rights and the Fight Against Terrorism. In: BLAHOŽ, J., BALAŠ, V., KLÍMA, K., MRÁZEK, J., VEČEŘ, J. et al.
Democracy and issues of Legal Policy in Fighting Terrorism: A Comparison. Praha 2009, pp. 256-261. KERSBERGEN,
K. and VIS, B. op. cit., note 22, p. 40.

25 KERSBERGEN, K. VIS, B. op. cit., note 22, pp. 48–50.
26 WENDT, C. Healthcare. In: GREVE, B. (ed.). op. cit., note 5, pp. 347–357.
27 NORDLUND, M. Active labour market policies. In: GREVE, B. (ed.). op. cit., note 5, pp. 115–124.
28 KERSBERGEN, K., VIS, B. op. cit., note 22, p. 185 ff.



Therefore the concept of Welfare State must be considered not only as a concept of
a humanitarian state protecting the really needy human beings (particularly the intention
to ensure that social assistance be addressed to individuals requires the continuous im-
provement of this concept), but simultaneously also as a means of protection of the whole
society and global community against increasing social as well as ecological tension the
consequences of which could threaten seriously the stability of human coexistence on the
world scale.29

It should be noted even in the present social science research, highly successfully based
on the application of the most updated computers, that it is very difficult to elaborate in-
dicators of social tension in society enabling the measurement of its intensity and recog-
nize in time the greatest potential danger points. It is a phenomenon hard to quantify and
cope with on the basis of experience, although the endeavors to provide it accurate rese-
arch on a global scale, must be supported and developed.

To simplify the analysis which follows we shall use the uniform term of Welfare State
with the aforementioned reservations.

The standard of Welfare State in the individual regions will not be the same for a long
time to come – a fact confirmed by the present reality. It will involve also the well-known
problem of solving absolute and relative poverty. While the poorest world regions in the
first phases of development obviously will endeavor to create a Welfare State overcoming
absolute poverty, other regions will probably consider higher, mutually differentiated stan-
dards of Welfare State-overcoming relative poverty, but not only that. Another important
standard will be the creation of a universally dignified life. There are many typologies of
the welfare state but the most important is the commonly accepted typology presented
by Esping – Andersen.

1. Liberal Welfare State is based on a moderate support of the lowest strata with the lo-
west income. It is a concept based on ethical standards. The moderate social security pro-
ject prevails for the state-dependent workers. The benefit claiming rules are strict and very
often stigmatize the recipients. At the same time while guaranteeing the real general mi-
nimum income to the population, this type of Welfare State does not violate the principles
of market economy. By the equality of benefits the liberal Welfare State creates simulta-
neously the equality of the population strata living on the verge of poverty. Concrete as-
sessment in the highly developed countries, where this system is applied (USA, Canada,
Australia), considers rather the limit of relative (or subjective) poverty. Decisive role in
these countries is played by private insurance.30

2. The second type is called Conservative Corporate Welfare State by Andersen who sta-
tes correctly that it developed historically particularly in Germany, Italy, France and Au-
stria. What prevails in this model is the preservation of the differentiation status: the rights
to obtaining Welfare State benefits are connected with the appurtenance to a certain social
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stratum or a professional group. They are determined by the personal status, and private
insurance plays merely a marginal role. We do not consider the denomination of this type
as conservatively adequate. In many countries this type has been developing in compari-
son with its original concept. The simple label of “corporate” seems more adequate.31

3. The last type, labeled Social Democratic by Andersen, should be called more accura-
tely universalist with reference to content, and not according to the political orientation
of the governments which have introduced it in the largest extent, Sweden; it was not only
the social democratic governments that have introduced it. Once again it should be noted
that also Roosevelt ’s New Deal had the same concept. This type includes also the middle
class.32 It is characterized by the fact that (a) the services, benefits and preferences of the
Welfare State apply both to the lower and to the middle class equally, (b) it is based on the
principle that the principle of equality must have always a social dimension, i. e., that it
must guarantee the possibility of the full participation in the enjoyment of other rights,33

(c) the whole population-workers, clerks, etc.- are subjected to a single universal insurance
system, (d) the market, in this consistently implemented system is excluded from social
security.34

In our opinion all these Welfare State types have their positive and negative aspects. 
If we consider the regionalization (in the framework of the European Union) and the

globalization of the Welfare State, it will be necessary indubitably not to implement any
of the above mentioned models in its pure form on global scale. Experience has shown
that these types do not exist in pure form even at present, in numerous highly developed
states. At the same time we are witnessing that the ingeniously mixed types are most ade-
quate also in the individual developed states. Therefore it is possible to assume that this
thesis will apply also to the global level or the level of world regions.

If we consider the existing works on Welfare State and particularly the classification of
Welfare State types defined in writings, we shall observe the classification given in the
work by Gosta Esping Andersen which is still valid, although with some significant modi-
fications. 

“The problem is that Esping-Andersen is confusing his typological method with both
the ideal type approach and cases with types, a misunderstanding and subsequently and
often uncritically reproduced in the literature … An ideal type is a theoretical construct
that has no empirical cases that fit any of the types, whereas – as we argued earlier – a ty-
pology is a classification device in which all empirical cases must find a place as belonging
to one of the types and to one type only. In ideal – typical analysis, the question concerns
not whether an empirical case fits the theoretical ideal, but the extent and degree to which
it does. The question of goodness of fit makes sense only when working with ideal types …

The distinction between a typology and an ideal type is important because it helps to
distinguish between constructive and to – the – point criticisms of the original regime ty-
pology and not very useful (because ill – conceived attacks on the three worlds as ideal
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types and between adequate and deficient replies to criticism). For example, a valid criti-
cism would be that the regime typology is not exhaustive because it did not include all the
theoretically relevant features of welfare states in the tool box of classification, including
the institution of the family or household and social services … as a result, it does not cap-
ture well the important differences and similarities between the regimes … We conclude
that it is important to remember that Esping-Andersen’s story of the three worlds of wel-
fare capitalism is for all intents and purposes, a typological classification that effectively
grouped together empirically the many worlds of welfare capitalism and rearanged them
into three distinct types. To a considerable degree this seminal typology, so the data tell
us, is still relevant for understanding the various worlds of welfare capitalism today”.35

However, not only the concept of the Welfare State proper, but even its implementation,
will represent a very serious problem. Both problems can be expected to undergo sub-
stantial changes in the process of Welfare State regionalization and globalization.

III. GLOBAL PROCESSES AND THE WELFARE STATE REFORMS

After reaching its maximum in the seventies, the parabola drawn by the Welfare State
of the western European Countries has begun its declining phase.36 The deceleration in
the rates of growth in the Industrialized Countries, the progressive expansion in the range
of services provided by the State to wider and wider shares of the population, the intro-
duction of automatism which loosened the check on public expenses, the run up of in-
creasing expectations nourished for political-lobbying purposes all these attitudes and
events have eventually produced that “fiscal crisis of the State” which now calls for sharp
corrective measures aiming to provide again the economic system with efficiency and
energy.

“The reduced ability to provide generous social programmes, infrastructure, and low
rates of taxation is a direct consequence of the massive levels of debt that have been built
up for the past several decades; and these debt burdens, according to rational choice the-
orists, are a consequence of political officials spending public money as a means of ensu-
ring their re-election, or of unaccountable bureaucrats demanding excessive budgets”.37

The deep changes that took place in the morphology of contemporary society, in which
the industrial sector no longer plays a central role, produced important modifications in
the structure of social demand. With the segmentation of the old social classes we are wit-
nessing the emergence of new social elements, new values and new needs which, accor-
ding to the circumstances, take up the features of demands for a better quality of life, en-
hanced autonomy and opportunities of self-realization, and more frequent and wider
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social participation.38 Such demands are met neither by the centralized and bureaucratic
structures of the Welfare State, nor by the neo-liberal policies.39

The building-up of a trade-off between efficiency and economic growth on the one side,
and solidarity among the different social groups on the other side, pose the undeferrable
problem of entirely reform the structure of the Welfare State.40 The crux of the matter lies
in the need for maximizing equity together with efficiency and the sustainable growth of
the economic system. And yet no formula is able to define the optimal relationship among
equity, efficiency and growth.

Although it is true that equity brought beyond a certain limit is prejudicial to efficiency
and growth, it is not easy to understand where this limit lies. In this situation all a social
researcher can do is to analyze the most significant elements cropping up out of the exis-
ting crisis of contemporary societies and to investigate their likely evolution.41

According to Kees van Kersbergen and Barbara Vis … “globalization is an important
functional pressure for welfare state reform to reckon with, probably of more importance
than the sectoral shifts in employment (from agriculture to industry and from industry to
services) that have been taking place in the same time span … welfare state reform is for-
mulated, proposed, and implemented in response to the pressing challenges that con-
temporary welfare states face. Institutional conditions and political power struggles de-
termine the extent to which these responses are effective or deficient in how the reform
helps to adjust the welfare state’s arrangements to new challenges and to allow it to con-
tinue performing by securing socially and politically acceptable levels of employment, so-
cial security, and equality … Why do we need to reform the welfare state? First, because
we found that no welfare state offers full coverage of social risks, prevents poverty entirely,
and is capable of continuing to reduce income inequality, reform is needed. Second, we
need to reform the welfare state because globalization generates major pressures to adapt,
either “positively” so as to compensate domestically, for the social costs of economic in-
tegration via expansionary social policies, or “negatively” so as to concede to capital de-
mands by rolling back the welfare state, taxes, and social expenditures. Third, the postin-
dustrialization of society has created a new social risk structure that fundamentally
challenges the existing social policy arrangements financially, organizationally, and poli-
tically. In short, welfare state reform is a necessity”.42

F. X. Kaufmann says: “Comparing the United States with European Union welfare states
leads easily to inappropriate results. In many respects, a comparison with the European
Union as a whole would be more appropriate. Which EU has so far stayed away from in-
terpersonal redistribution aims and leaves this to member states, the US has, in the Social
Security Act, a basic social policy document for the standardized federal regulation of the
important issues of old age, survivor, and disability insurance. By contrast, all other socio-
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political concerns are regulated – if at all – at the level of the states, with considerable dif-
ferences as to the kinds and levels of benefits that are extended. The history of American
social policy is rich … it has been shaped by continued clashes between the federal go-
vernment and states with respect to the jurisdiction over and the financing of social be-
nefits and services”.43

IV. WELFARE STATES IN TRANSITION

A certain tendency to regard the activities of the Welfare State or Social state as charity
has been brought about by negative experience with central management and, particu-
larly, implementation of Welfare State activities in the course of which these activities in
almost all countries of the European Union were subjected to excessive bureaucracy,
abuse and waste of public means. The correct trend, even on global scale, is the maximum
decentralization of Welfare State activities to the lowest tiers of local government while
preserving the conceptual and control power of central authorities, in the future possibly
including the athorities above state level and regional communities.

The experience with the negative impact of centralization in the implementation of
Welfare State functions are well known from European countries – Great Britain, Italy,
France – as well as from the USA and the third world countries. At the same time the de-
centralization of Welfare State activities connected with concrete benefit distribution
brings about incorrect tendencies to consider Welfare State activities as charity stigmati-
zing the recipients of these benefits. I consider it necessary to emphasize again that the
activities arising from the functions of the Welfare State are the activities of the modern
responsible and responsive state or the activities arising from the concept of supranational
institutions, should the concept of Welfare State be implemented on global scale.

“The welfare state was the way in which society came to terms with the consequences
of modernization. The enormously dynamic character of capitalism implies that political
actors are permanently confronted with the new social, economic, and political issues to
solve. Since the capitalist system has an inbuilt tendency… to produce periodic crises, the
welfare state must respond and seems to move from crisis to crisis. Its demise has been
predicted more than once. Yet, in the light of the permanently changing circumstances of
development and recurring economic tribulations, the welfare state’s survival skills have
proven to be remarkably well developed.”44

A considerable amount of scientific literature concerned with globalization and the
processes of unification of the European Union and the present world has been produced
for several decades. This literature concerns not only social sciences, although the atten-
tion focused on this problem by social sciences is most intensive. The authors seek not
only a system of world security, but also joint responsibility for its development as a whole
and in its individual parts, as the world is being increasingly integrated.45
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In the past, untill the end of the eighties, the bipolarity of the contemporary world se-
emed to represent the greatest obstacle of the globality of political, economic, ethnic, so-
cial, ecological, cultural and other processes. The world was divided into the first, the se-
cond and the third world (and the socioeconomic problem simplified as the discrepancy
between the rich North and the poor South was observed, too). However, the principal
problem was seen in that diverse bipolarity which manifested itself in the struggle between
the first world and the second world for position in the third world.

The fast collapse of the communist world system46 (the relicts of which still remain in
Asia), i.e., actually the end of the second world, has aroused great expectations in respect
of globalization and universal integration processes in all fields. However, these expecta-
tions proved short-termed and short-lived. Equally surprising as the speedy collapse of
the socialist system for social science as well as for the political public was the develop-
ment which followed. That expected enthusiastic ethos of democratic and national un-
derstanding,47 emphasized so intensively after the fall of the communist system, disap-
peared from the development of the countries previously forming part of the socialist
system in the course of two years and was replaced with national, ethnic, cultural and po-
litical clashes, and a prevailing political and economic instability. What is worse, however,
is the fact that this process of local or regional instability exercised a snowball effect in
other areas. In this context it is necessary to ask why it happened. It was obvious that after
the fall of totalitarian order maintained by force in national and economic relations pri-
marily in the Soviet Union an explosion of social disorder and national animosities would
follow, and that these tendencies would arise with major or minor intensity also in other
postcommunist countries. However, what has given rise to the snowball effect of nationa-
lism, separatism and general intolerance also in the areas which have never formed part
of the second world? The reason can be seen, on the one hand, in the disappearance of
the threat to the world, represented by the totalitarian Soviet Union and its nuclear po-
tential, and on the other hand, in the disappearance of the equilibrium brought about by
this threat.48 This threat and the urgency of equilibrium brought about by it imposed re-
straint on practically every judicious politician of every state, nation or ethnic group in
the solution of the concrete problems of his state or nation. 

In relation to poverty, power and law, there arises the question, whether the communist
system collapsed or broke down because they applied the egalitarian and bureaucratic
function of paternalist, care-taking state. This question is sometimes asked in these coun-
tries. We believe however, that it is not so. The power of the communist state and commu-
nist system collapsed primarily because the planned economy applied by it was incapable
of competing with capitalist economy and the political totalitarian system fell in compe-
tition with pluralist democracy. The care-taking paternalist state is merely a by-product
of the socialist economic and political system and this function participated only to a re-
latively small extent in its bureaucratic rigidity and its collapse.
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In many states, where market economy had not existed for over forty years and in which
their citizens in productive age had never come into contact with it in their own country,
the market economy was introduced in the course of two years. The questions of the me-
thods of privatization and introduction of market economy, whether society was prepared
for such fast introduction of market economy, remained mostly outside the sphere of in-
terest.

Guy Standing states: “While the reform process in Central and Eastern Europe began
with a legacy of deep distortions, the “shock therapy” that various governments have at-
tempted to various degrees introduced new distortions and compounded some of those
already existed. The countries of the region were suddendly plunged into the global eco-
nomy, when their industries where chronically uncompetitive suffering from antiquated
technology, low and declining labour productivity and a pattern of integrated trading bet-
ween themselves that became severed extraordinarily rapidly. Yet there was a traumatic
rupture since, by design or by default, the reforms removed the three pillars on which the
former system had been legitimized, and on which a majority of the population had come
to rely and value, namely guaranted employment, social protection via subsidized prices,
and enterprise – based social benefits, mostly through the direct provision of goods and
services.

What is a less contentious statement is that the reform of social policy has had considerable
redistributional objectives and outcomes. There has been an enourmous increase in inequa-
lities, and the poor have lost benefits as well as wage incomes. In the process, there has also
been a worrying undercurrent among policy – makers, politicians and national and foreign
“advisers”, which is that under the previous regimes the populations were over – protected
so that they need a period of re-education to alter their consciousness”.49

We are witnessing a remarkable phenomenon. In all post-communist countries the
state-planned economy is transformed into market economy, based on private property,
by means of laws. In this analysis, we abstract from the fact, whether it is accomplished
completely (e.g., in the Czech Republic) or whether this process has not been fully com-
pleted yet. Decisive is the fact that in the developed pluralist democracies market economy
developed very slowly and without, we could say “creative” intervention of law. We can
speak only about regulative intervention of the state proceeding since the end of last cen-
tury. It goes without saying that so developed market economy and the rules of its function
related to it have become part of the general civil consensus with the social, economic,
political and legal system of the given state. The same applies to the relation of state, law
and poverty. It means that social consensus in traditional pluralist democracies originated
gradually and on long-term development basis also in respect to the type of Welfare State.

It should be noted that social consensus concerning fast privatization and introduction
of market economy, if we consider consensus generally and without detailed specification,
originates relatively fast. In a specific approach, concerning such problems as whether
privatization should be total and covering all sectors, including transport, public health,
telecommunications, etc., there are substantial differences in social consensus. 
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Even greater differences can be observed in the creation of social consensus in the so-
cial field and, consequently, in the creation of the Welfare State. This is due to several fac-
tors: (a) historical development of Welfare State codification before the communist rule
was partly different in the individual countries. This codification did not change signifi-
cantly even in the course of communist rule; (b) while in all other aspects of public life,
communism was rejected very fast by the majority of society, the general distribution of
social security benefits and free medical service was accepted by a relatively strong con-
sensus of most citizens and therefore, is surviving to a considerable extent. It is also ne-
cessary to add the relatively low standard of living of the population in comparison with
the standard of living in developed democratic states.

In this context it is necessary to consider the role of state power and law in relation to
poverty and in relation to the creation of a certain type of Welfare State. It is unthinkable
to preserve the paternalist care-taking state of socialist type in the situation in which pri-
vatization of national economy has been carried out completely or in a prevailing part.
The opinion of a major part of the population of these countries, however, is considerably
schizophrenic in this respect (and it is no wonder): on the one hand they welcome priva-
tization and introduction of free market, on the other hand they cherish subconsciously
a wish, which is difficult to overcome, that the care-taking state should continue.50

The Czech Republic asserted the introduction of the liberal model, based primarily on
the responsibility of the individual. With regard to the problem of social tension which
could be connected with this transformation the legal model of the transition from the
paternalist socialist type to the residual system of liberal type is gradual and phased. The
target is evident-the reduction of social expenditure. It goes without saying that the atta-
inment of the liberal model of social security or the liberal model of Welfare State (the con-
cept of Welfare State or its translation are not used in the Czech Republic, though) obvi-
ously will be a long-term process, as it is a model entirely new in the conditions of the
Czech Reublic. It is also entirely new in all other Central European post-communist coun-
tries where, however, it is only under discussion without gaining general support.51

Steven Saxonberg states: “… the exact welfare mix differs from place to place, the post-
communist countries all seem to have developed hybrid models that combine conserva-
tive – Bismarcksian legacies from the pre-communist era with communist-era policies
(which combined certain aspects of conservatism, liberalism, and universalism) and ten-
dencies toward neo-liberal residualist reforms. Despite great differencies in some policy
areas, all the countries discussed here have adopted healthcare policies that come closer
to German healthcare model than the American liberal one; they have also maintained
family policies that largely encourage separate gender roles …; and they have all allowed
benefit levels to decay and become more residualist over time”.52
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The situation in the developing world is very uneven. While some of the countries for-
merly called developing countries ceased to be developing countries a longtime ago in
our opinion (by way of example we could mention South Korea and Thailand), other de-
veloping countries are dropping continuously lower. This applies primarily to the situation
of numerous developing countries of Africa and Asia. The reason is obvious: highly un-
stable political, ethnic, social and economic situation is not favourable for investments
on the part of developed countries. 

How can we qualify the present situation? We believe that the world, after the extinction
of bipolarity and a transient phase of unipolarity is developing towards multipolarity, to
a multipolar world where, apart from the U.S.A., there will be – in spite of all difficulties –
unified Europe (European Union) as well as economically and socially strong groups of
states of Asia,53 Africa54 and Latin America.55

The area of the greatest instability, however, will be represented by those developing
countries, in which the economic and social drop continues.

The question arises how (and whether) can we speak about the globalization of social
processes and the Welfare State under these circumstances? Is it not merely an utopia? In
spite of growing and seemingly insuperable difficulties, we believe it is not. We think that
these very difficulties and problems will be the limiting factor of the development of every
state and the world community in general.

We see the basic positive feature in the fact that with reference to the general needs of
man, the development of science and civilized culture, globalization has become the only
possible objective process which will not result in social ruin. In this situation it is unthin-
kable that it should not be accompanied with the development of the Welfare State con-
cept, even though the process will be very difficult.

V. CONCLUSIONS

We can hardly expect the origin of a uniform universal model of the Welfare State in the
foreseeable historical future. However, in our opinion it is realistic to consider regional
types of Welfare State or Social State corresponding with the social systems which have
been accepted for a long time by civic consensus in the individual regions of the world
and particularly in their significant states. It is also possible to expect regional agreements
of Welfare State concepts and systems and the methods of their implementation.56 In this
respect it is possible to consider the creation of global-trans-state-standards of Welfare
State.57 A certain example is provided, in our opinion, by the present European Union (the
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mixed systems of social democratic, liberal and conservative Welfare state with the pre-
valence of neoliberal tendencies – above all the impact of the policy of the World Bank,
IMF, WTO, OECD and WHO).58

In the global concept of the Welfare State, in our opinion, it will be necessary to expand
this concept from its social aspects, on which it has concentrated so far, to ecological and
cultural aspects. Human poverty will not be measured in the future only by social indica-
tors, but also and above all by ecological indicators and, last but not least, also by general
cultural indicators. It is possible to imagine that the citizen, generally well-secured socially,
whether by his own activities or by the state or community, will be de facto substantially
and absolutely poorer, if he has to live in a catastrophic environment. And that is where
liberalism and rugged individualism cease to be satisfactory, because the thesis that eve-
ryone or every private enterprise is responsible for the environment he creates, as it would
be consistent with die-hard liberalism (in its theory and practice of everyone’s responsi-
bility for himself) would be absurd.

It is in this context that the question arises, and not only sociological, but also legal,
whether the concept of Welfare State should not include also the so-called third generation
of human rights (repeatedly proposed and repeatedly rejected), which include particularly
the right to healthy environment, protection of nature, solidarity, cultural heritage of hu-
manity, etc. The author of this paper is an advocate of the concept of the third generation
human rights including its natural law basis. The right to life, which represents the basis
of human rights in general, cannot be exercised at all without the third generation human
rights, in our opinion, reflecting its individual qualities. That is also why the Welfare State
concept as one of the significant guarantees of the right to life cannot get along without
the aspects implementing the requirements of the third generation human rights. 

This gives rise simultaneously to the question of social system as a whole. Churchill’s
dictum that democracy is the worst form of government except for those which have been
tried from time to time, which is being confirmed every day, is equally valid as the state-
ment that capitalism is still the most viable economic system in spite of all its shortco-
mings. When surveying its development, however, we can see enormous differences bet-
ween the capitalism of the beginning of the nineteenth century and the capitalism
entering the twenty-first century. And that is where the question arises: is not a system
change taking place, a change of the quality of society and its system? We should like to
identify here with the ideas of Professor Takashi Fujii who calls this qualitative change,
knowledge society into which the capitalist society is presently changing.59 This qualifi-
cation of knowledge society is not merely an ornamental term; it emphasizes entirely new
parameters and criteria of growth and development in comparison with capitalist society.
The principal parameters of growth include knowledge, education and sound develop-
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ment in all sections of human society and its natural as well as social environment. The
parameters and standards of wealth and poverty of human society, regional communities,
communities and individuals, consequently, will acquire entirely different dimensions.60

It should be emphasized that the present Welfare State in all of its types and with all of
its real or artificially emphasized shortcomings and crises is not merely a by-product of
industrial development. It is a powerful social mechanism predetermining the future of
mankind.61
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