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DISCUSSION

60 YEARS SINCE THE LABOR CODE (ACT NO. 65/1965 SB.)
WAS ADOPTED AND PUBLISHED

Peter Brezina,” Antonin Lojek™

Abstract: The article deals with the emergence of the first codification of labor law in the Czech legal
environment, i.e. Act No. 65/1965 Sb., the Labor Code. The synthesis of archival and other research by
colleagues (especially L. Vojdcek, B. Havelkovd and V. Steinovd) is supplemented by an interview with
a direct witness to these preparatory works and co-author of the text of this code, Associate Professor Jar-
mila Pavldtovd. The key complication in all three stages of the preparation of the Code had always been
economic conditions, twice thwarting its adoption. The third time it passed — probably because due to
simultaneous recodifications of other branches of law it was necessary for the economy to fill the gap in
the legal regulation created by the disappearance of the classical contract for work from the legal system.
The chosen means, agreements on work performed outside the employment relationship, has survived in
Czech labor law to this day.
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INTRODUCTION

The Labor Code, approved unanimously by the National Assembly of the Czechoslovak
Socialist Republic after a two-day debate on June 16, 1965, published under number
65/1965 Sb. on June 30, 1965, and effective from January 1, 1966, is a remarkable leg-
islative act in many respects. Not only did it complete the Czechoslovak recodification
efforts of the first half of the 1960s, following the adoption of a new constitution for the
state whose name changed to “Czechoslovak Socialist Republic”, but it was only with
the entry into force of this law that the last remnant of the original Austrian General Civil
Code (ABGB), which had previously governed the area of labor relations, ceased to be ef-
fective in the Czech lands. It is also a special testament to the time that it was not formally
submitted as a government proposal, but rather as a proposal of a group of National As-
sembly deputies - leading representatives of the Revolutionary Trade Union Movement
(ROH).! But it is also a work that marked the definitive establishment of the scholarly
field of Labor Law in the Czech environment, to this day formimg an integral part of the
curriculum not only at law schools, but also at other law-related faculties of Czech uni-
versities.
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Anumber of textbook articles, scientific papers, and scholarly theses have already been
written about the intricacies of its birth.? This paper aims to follow up on our predeces-
sors and supplement them with further information, almost “from behind the scenes”.
That is because our key source are the memories of one of the authors of the final text of
this first Czechoslovak Labor Code, and at the same time one of the founders of the finally
fully established field of labor law, Associate Professor Jarmila Pavlatova.?

[. INITIAL POST-WAR SITUATION

After World War 1I, the legal order of liberated Czechoslovakia, as it was being restored,
was characterized, in the area of labor law, by immense fragmentation, lack of clarity, and
partly also archaic nature of existing legal regulations. This is well illustrated by the fact that
the deregulation clause of the Labor Code, as finally adopted in 1965, enacted the repeal
of eighty-three legal regulations or parts thereof (mainly laws, regulations, and decrees);
the repealed legal acts included even ones that originated in the Austro-Hungarian period,
especially Title XXVI of the 1811 General Civil Code (ABGB), as amended and supplement-
ed by later acts; but also the Trade Licensing Code No. 227/1859 RGBI., Act No. 115/1884
RGBL,, on the employment of young workers and women, on daily working hours and on
Sunday rest in mining, Act No. 21/1895 RGBL,, regulating Sunday and public holiday rest in
trades, Regulation No. 160/1906 RGBL., on service at engines on overseas merchant ships,
Regulation No. 180/1908 RGBI., on the regulation of working conditions of employees in
lead and zinc factories, Act No. 9/1914 RGBI., on the service contract of persons appointed
to higher-level services in agricultural and forestry enterprises (Act on Estate Officials), or
Regulation No. 206/1914 RGBI., supplementing the provisions on service and supervision
of steam boilers and steam engines; further 14 derogated regulations originated in the First
Czechoslovak Republic. The core of the legal regime was still the regulation of the “ser-
vice contract” from the ABGB, where (even after the amendment enacted during the First
World War) only a few clauses (§§ 1151-1164) were devoted to it; in Slovakia, the previous
Hungarian regulation, supplemented by Act No. 244/1922 Sb., similar in contents to the
ABGB regulation, persisted. Furthermore, special legal regime applied to various special
employment relationships (e.g. Act No. 189/1936 Sb., on the employment relationship of

2We must mention at least an article by L. Voja¢ek on this topic - VOJACEK, L. KdyZ sluZzebni smlouva dosluhova-
la. In: Jan Dvorék - Karel Maly (eds.). 200 let VSeobecného obcanského zdkoniku. Prague: Wolters Kluwer, 2011,
pp. 230-240; his more general treatise on post-war Czech labor law - VOJACEK, L., SCHELLE, K., TAUCHEN, J.
et al. Vyvoj soukromého prdva na Gzemi Ceskych zemi. II. dil. Brno: Masaryk University, 2012, pp. 829-862;
passages dedicated to labor law in a textbook by J. Kuklik et al. written by J. Rakosnik - KUKLIK, J. et al. Dé-
Jjiny Ceskoslovenského prdva 1945-1989. Prague: Auditorium, 2011, esp. chapters IV.8. and XVIIL; a compre-
hensive overview of labor law in communist Czechoslovakia by B. Havelkova - HAVELKOVA, B. Pracovni pra-
vo. In: Michal Bobek - Pavel Molek - Vojtéch Simicek (eds.). Komunistické prdvo v Ceskoslovensku. Kapitoly
z dejin bezprdvi. Brno: Masaryk University and International Institute of Political Science, 2009, pp. 478-512.
In: komunistickepravo.cz [online]. [2025-02-01]. Available at: <http://www.komunistickepravo.cz/down-
load/17_478-512_komunistickepravo-cz_Havelkova_Pracovni-pravo.pdf>; and also the doctoral dissertation
of V. Steinova - STEINOVA, V. Pracovni pomér v letech 1945-1965. Dissertation. Brno: Faculty of Law, Masaryk
University, 2019.

3 The italicized paragraphs of this article are extracts from an interview with doc. Jarmila Pavlatovd, which we
conducted on February 28, 2025. Its recording is on file with the authors of this article.
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editors) as well as to partial aspects of employment relations (e.g. Act No. 420/1919 Sb., on
child labor). In the area of labor law, the legal order of liberated Czechoslovakia accepted
even the oppression-era legal regulations - from the Protectorate of Bohemia and Moravia
and the Slovak State.*

In the General Civil Code, in its original version, it was essentially one sentence: “Whoev-
er undertakes to perform services for another...” Then, in the second half of the 18th century,
the trade licensing regulations for some workers came about — in short, whoever was strong
enough got something, and those who were not strong got nothing. The so-called senior
employees in the business sphere had a 1934 law - but it was all based on the ABGB.

However, labor law as a distinct legal and pedagogical discipline existed mainly in
proclamations and discussions, and the relevant matter was incorporated into a diffi-
cult-to-understand mixture of partial regulations.® Historians still have differing views
on whether labor law was truly perceived as an independent legal discipline after World
War Il L. Vojacek (referring to a V. Knapp study on the system of Czechoslovak law) states
that at the latest after the February communist coup, “labor law was clearly considered
an independent branch of law;”® on the other hand, B. Havelkova (with reference to
a M. Kalenska textbook from the late 1980s, but the statemets refrred can already be
found in its 1981 edition)? explicitly connects the independence of labor law as a branch
and field of law with legislative developments - according to her, “it essentially emerged as
an independent field only in connection with the codification of labor law” and ‘as a ped-
agogical and scientific research field’ it “emerged’ (from civil law) only in 1965.2 To wit,
the first (as the authors themselves emphasize in its preface) textbook on Czechoslovak
labor law was published, under editorial leadership of K. Witz, as late as 1967.° However,
papers on partial aspects of this field had been published in scholarly periodicals long
before that.’ V. Kindl (with reference to an article by K. Litsch) states that a separate se-
mester-long course in labor law had not been offered before the spring of 1953; a sepa-
rate university department had not been established until 1990."

I graduated from the Prague Faculty of Law in 1955. During our studies, we didn’t real-
ly encounter labor law - it was a secondary, marginal subject. So someone from practice

4See VOJACEK, L., SCHELLE, K., TAUCHEN, J. et al. Vyvoj soukromého prdva na Gzemi ceskych zemi. II. dil.
Brno: Masaryk University, 2012, p. 877.

5In 1953, some 1300 were found to be existing—VO]ACEK, L., SCHELLE, K., TAUCHEN, J. et al. Vyvoj soukromého
prdva naizemi Ceskych zemd. II. dil. p. 899.

6 VOJACEK, L., SCHELLE, K., TAUCHEN, J. et al. Vyvoj soukromého prdva natizemi ceskych zemd. II. dil. p. 894).

7KALENSKA, M. et al. Ceskoslovenské pracovni prdvo. Vysokoskolskd ucebnice. Prague: Panorama, 1991.

8 HAVELKOVA, B. Pracovni pravo. In: Michal Bobek - Pavel Molek - Vojtéch Simicek (eds.). Komunistické prdvo
v Ceskoslovensku. Kapitoly z déjin bezprdvi. p. 481.

SWITZ, K., et al. Ceskoslovenské pracovni prdvo: vysokoskolskd ucebnice. Prague: Orbis, 1967; however, a text-
book by J. Kovaiik is dated a year earlier - KOVARIK, J. Pracovni prdvo CSSR. Prague: Svoboda, 1966.

10 Just by way of example we can refer to a publication retrospective published on the 70" anniversary of the
Prague Law Faculty journal Acta Universitatis Carolinae - Iuricia, more specifically to the passage dedicated
to labor law therein (Koldinsk4 and Pichrt in MARSALEK, P., PAVLICEK, V., SEDLACEK, M., WINTEROVA, A.,
CERNA, S., PAUKNEROVA, M., KOLDINSKA, K., PICHRT, J., KOPECKY, M., BOHAC, R., VYBIRAL, R., PELC, V.,
STEJSKAL, V., STURMA, P., TOMASEK, M. 70 let pravni védy na strankdch ¢asopisu Acta Universitatis Caro-
linae Iuridica. AUC Iuridica. 2025, Vol. 71, No. 1, pp. 11-60, esp. pp. 30-35.

IKINDL, V. Jesté jednou o pokusu zridit stolici délnického prava na pravnické fakulté Karlovy univerzity a jeho
sirsich souvislostech. Prdvnéhistorické studie. 2017, Vol. 46, No. 2, pp. 164-165.
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would tell us something about labor law for one semester, and that was it. When we gradu-
ated in 1955, we were essentially the first three young assistants focusing on labor law: Igor
Tomes, Jan Kovarik, and me. And in addition, sometime around this time, Dr. Witz joined
the Department of Civil Law (from practice or Acadmy of Sciences) as an assistant profes-
sor'? And then, in 1955, we appeared. I got a placement at the University of Economics, in
the Department of Law; Jan Kovarik was in the Department of Labor Economics; and Igor
Tomes was in the Department of Civil Law at the Faculty of Law. The three of us who had
thus “gotten assigned” labor law began to meet in those years and discuss, furiously!, how
to make something out of it. We were young, energetic — and cheeky. Our trio didn’t last very
long, though, because Igor Tomes spoke perfect English, so he was sent to Geneva to the In-
ternational Labor Office relatively soon thereafter as the representative of Czechoslovakia;
he stayed there for several years and didn'’t return until shortly before 1968. For example,
at the faculty, it never occurred to me that I would study labor law. For me, the grail saint
was civil law!

And, frankly, Czechoslovakia already had, at that time (and even earlier), one top profes-
sor of labor law, who started as an assistant to Sinzheimer, one of the fathers of European
labor law, namely Professor Mestitz. But he did not participate in the preparation of the
final form of the Labor Code because he was fired from the Bratislava faculty in the early
1950s. He only returned later; for example, he was the opponent for my habilitation thesis
(which I defended on the day the Labor Code was approved by the parliament), but he
could not get involved in legislative works. However, he praised my work immensely — he
said that it was on par with top German scholarship. That was a huge honor for me!

Il. FIRST STAGE OF PREPARATORY WORKS

The history of the Labor Code and labor law in legislative developments of the republic was
specific at that time — unlike of other fields. Because in 1950, there was essentially a major
recodification of the entire legal system, and then again in the 1960s, where it ended in
1964. In all those stages, a Labor Code was envisaged (and counted on) to be adopted, but
it was very complicated. In 1950, only Section 12 of the Civil Code (Act No. 141/1950 Sb.) re-
mained of this idea, establishing a lower age limit for eligibility to enter into employment.
And otherwise, strangely enough, although the 1950 Civil Code repealed almost the entire
1811 General Civil Code (ABGB), part of Title XXVI remained in force, which concerned

12 According to memories of I. Tomes it probably occured a bit earlier - according to him, K. Witz was the head of
the labor law section at the Department of Civil Law when he joined the department as a graduate - TOMES, 1. Vz-
pominky na 60 let v oboru socidlni politiky, spravy a prava 1955-2015. Kristina Koldinsk4 - Katefina Sdmalova
(eds.). Prague: Karolinum, 2020, p. 12. Ota UIC states that K. Witz, as a lecturer, had promised them that the
Labor Code would be in force since the autumn of 1951 - ULC, O. Komunistickd justice a tridni boj. Prague:
Stilus Press and Vojensky historicky tstav, 2016, p. 214. Jaromir Tauchen states that K. Witz began giving lec-
tures at the Prague Faculty of Law as an external lecturer in the academic year 1949/1950, and was a full-time
employee there from October 1951; he became an associate professor on April 1, 1959, extraordinary professor
in February 1968. He also states that in 1957 he was released to work on the second stage of preparations for
the Labor Code, and also - but without further specification - that he “participated significantly’ in the wording
of the final Labor Code adopted in 1965. TAUCHEN, J. Karel Witz (*1907 - 11984). In: Karel Schelle - Jaromir
Tauchen - Ondfej Hordk - David Kolumber (eds.). Encyklopedie ¢eskych prdvnich déjin. XXV. svazek, Biografie
prdvniki: S-Z. Plzei: Ales Cenék and Ostrava: Key Publishing, 2024, pp. 544-545.
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—in today’s terminology — employment contracts (then called service contracts). So this re-
mained valid. And the ABGB was only finally abolished by the Labor Code. In Slovakia, the
original Hungarian regulations remained in force. The republic gradually acquired a com-
mon legal order, but here, dualism persisted. And the justification was that the economic
situation after the war was so bad that it was not possible to regularly ensure the rights that
the Labor Code could bring.

The newly ruling Communist Party had long expressed, at least verbally, an interest
in issuing a “code of labor” that would comprehensively and systematically regulate the
issue that we today call “employment relationship”.!® It is therefore not surprising that
work on its preparation was underway already during the “legal two-year period,”** al-
though - unlike the recodifications of other branches of law - it was not completed by
adoption of this code. Ultimately, the preparatory works on the Labor Code took place in
three stages.'® The first stage actually began in 1948, when the government issued a res-
olution in August stipulating that the Labor Code should be drafted by October 28, 1950.
The second phase was started at the turn of 1956-1957, and the third phase of preparato-
ry works began in 1962.

In the first stage, the Ministry of Labor Protection and Social Welfare (its name, how-
ever, changed over time) was the guarantor of the preparation of labor law codification;
however, the codification itself was managed by a special codification commission for
labor law under the legal council of the Communist Party of Czechoslovakia. It had 16
members (comprising three ministerial officials, two communist deputies, and represen-
tatives of the Central Trade Union Council, national enterprises, and the United Union of
Czech Farmers) and met for the first time on August 27, 1948.16

A special “Section Code of Labor” was established within the VIIth Department of the
Ministry of Labor Protection and Social Welfare, consisting of six lawyers and six expert
subcommittees. These expert subcommittees were established for employment relation-
ship (chief clerk Dr. Witz), for employee protection (Dr. Kotek), for work management
(Dr. Sliz), for ROH and company employee deputy board (dr. Albert), for labor disputes
(Dr. Majzner), and for supervision and organization of work administration (Dr. Sliz)."”

The subcommittees were first aked to develop the “Principles for the Labor Code”,
and according to the political assignment, the employment relationship was to be the
central tenet of this future codification. The codification was to be universal and apply to
all employees; however, it was also to meet the needs of the “road to socialism”, which
the new “people’s democratic” regime set as its main task. It was not intended to be a ca-

13 See KUKLIK, J. et al. Déjiny ¢eskoslovenského prdva 1945-1989. p. 157.

!4 The pre-works started even earlier - in June 1946, the government ordered the Minister of Social Welfare to sub-
mit a “draft of the Code of Labor” by the end of the year; however, given the zero status of previous legislative
work, this requirement has been assessed as “entirely unrealistic’ - VOJACEK, L., SCHELLE, K., TAUCHEN, J.
et al. Vjvoj soukromého prdva naGzemi ¢eskych zemi. I1. dil. p. 878).

5 This procedure is very well documented from archival sources by L. Vojacek in his article VOJACEK, L. KdyZ
sluzebni smlouva dosluhovala. In: Jan Dvorak - Karel Maly (eds.). 200 let VSeobecného obcanského zdkoniku.
Pp- 233-240. Here, we also mainly draw on this article of his.

16 VOJACEK, L. KdyZ sluzebni smlouva dosluhovala. In: Jan Dvoiak - Karel Maly (eds.). 200 let Vseobecného

obcanského zdkoniku. p. 234.

17 Ibid.
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suistic regulation, nor was it intended to be a mere framework code leaving the detailed
regulation to subordinate acts. Already at this stage the requirement that the regulation
be clear and understandable even to laypeople appeared.'®

The original version of the “Principles for the Labor Code” addressed the following
topics: employment relationships; employment relationships with special conditions;
protection of life and health of employees; professional preparation of workers; work
management; home work; trade union and company employee deputy council; disci-
plinary offenses; provisions for cases of incapacity for work; labor disputes; state super-
vision; authorities and organizations performing tasks in the field of labor law; and crim-
inal provisions. However, mainly the issue of employment relationship was discussed
therein in more detail."

This original version of the principles, prepared by the subcommittees of the “Section
Code of Labor”, was sent by the codification commission to the Central Council of Trade
Unions (URO) at the beginning of 1949 for assessment, where it was then almost imme-
diately assessed by the wide-ranging “codification subcommittee for the Labor Code at
the Social Political Commission”, which took a different position on a number of issues.
For example, it expressed reservations with respect to the definition of an employment
relationship, proposed emphasizing the role of the employment contract, or sought (un-
derstandably, yet in the context of the emerging totalitarianism still quite courageously)
to strengthen the position of trade union bodies, etc.?® It described the employment rela-
tionship as “a legal terminus technicus whose familiarity is obscured by its one-sidedness,
which necessarily leads to an excessive emphasis on the employee’s duties, to decreeing, and
cannot in any way determine the employee’s job function in the company, nor the dispos-
itive function, the organization of work by the employer”?' In general, however, Vojacek
points out that the documentation of the proceedings of this trade union subcommittee
shows that its activities were carried out in a surprisingly creative atmosphere, in which,
in addition to ideological arguments, sober professional argumentation also appeared.?

After incorporating the comments, the ministerial department “Labour Code” and its
auxiliary bodies gradually created new versions of the Principles, and on the basis there-
of the preparation of individual parts of the Code, the explanatory memorandum, and
implementing regulations began. The trade union bodies, however, did not send their
representatives to the reorganized subcommittees at the turn of 1949 and 1950 for a pro-
longed period, the cooling of interest was also noticeable among political bodies - and so
the paragraphed text of the entire code was ultimately not drafted. First, the original date
was postponed by a year, then to the end of the 1951 calendar year.?® The basic approach
of the regulation also changed continuously: from the original relatively democratic an-

18 Ibid. See also the archival materials mentioned therein.

9 Tbid. See also the archival materials mentioned therein.

201bid, p. 235.

21 Zpréva o ¢innosti kodifikaén{ subkomise pti socidlnépolitické komisi URO, p. 4. As cited in VOJACEK, L. Kdyz
sluzebni smlouva dosluhovala. In: Jan Dvoiak - Karel Maly (eds.). 200 let VSeobecného obcanského zdkoniku.
p. 235.

22 Ibid.

% Ibid.
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choring of contractual freedom it began to move, around mid-1950, towards restricting the
free movement of labor.* In September 1951, the central state administration bodies were
reorganized, inter alia abolishing the Ministry of Labor and Social Welfare (with only parts
of its competences transferred to the Ministry of Workforce), and work on the code subse-
quently halted for a while, although they did continue for several months under the au-
thority of the Central Council of Trade Unions and were only formally terminated by a res-
olution of the Presidium of the Central Council of Trade Unions on September 18, 1952.2

There was no Ministry of Labor at that time. There was a Ministry of Workforce, whose
task was to recruit people for work, not to address their rights. This concerned, for exam-
ple, the workforce for Ostrava — nobody wanted to go there. Ostrava had a lot of prefer-
ences — in housing construction, wages, and the like — but for instance, it didn't have jobs
for wives.

[ll. SECOND STAGE OF PREPARATORY WORKS

The second stage of preparatory works on the Labor Code began at the turn of 1956 and
1957,% as a follow-up to a series of conferences and meetings that once again empha-
sized its necessity.”® This time, the preparatory work was managed from the beginning by
the Central Council of Trade Unions. Again, working bodies (workgroups, commissions)
were established for this purpose, and again the results of the work were discussed with
the ministry - now the Ministry of Workforce as mentioned above. The latter was critical
at this stage, just as the trade union bodies had been in the previous one.?

1 finished my studies in 1955, so I was already there when the second version of the La-
bor Code began to be discussed very intensively. There was a lot of discussion, there was
immense interest, it was generally said that it was very well prepared.

In this stage the Central Council of Trade Unions even managed to draft a paragraphed
version of the Labor Code and its implementing regulation, as well as “explanatory
notes,” i.e. a kind of an explanatory memorandum to both acts. This time, the structure
of the proposed text was different than what had been imagined in the first stage. In par-
ticular, the criminal provisions, criticized already in 1949, were deleted. The labor code
was to consist of seven parts: Basic provisions, Labor relationships, Apprentice relation-
ships, Employee care, Collective agreements, Trade union organization and Transitional
and final provisions.*

2 STATNIK, D. Sankcni pracovni prdvo v padesdtych letech. Viddni narizeni o opatienich proti fluktuaci a absenci
¢. 52/1953 Sb. Studie. Prague: Ustav pro soudobé d&jiny AV CR, 1994, p. 38.

3 VOJACEK, L. Kdyz sluzebni smlouva dosluhovala. In: Jan Dvoidk - Karel Maly (eds.). 200 let VSeobecného
obcanského zdkoniku. p. 236

% STATNIK, D. Sankéni pracovni prdvo v padesdtych letech. Viddni narizeni o opattenich proti fluktuaci a absenci
¢. 52/1953 Sb. Studie. p. 46.

27VOJACEK, L. Kdyz sluzebni smlouva dosluhovala. In: Jan Dvoidk - Karel Maly (eds.). 200 let VSeobecného
obcanského zdkoniku. p. 237.

2 STEINOVA, V. Pracovni pomérv letech 1945-1965. Dissertation. Brno: Faculty of Law, Masaryk University, 2019,
pp. 2019-210.

2 VOJACEK, L. Kdy# sluzebni smlouva dosluhovala. In: Jan Dvordk - Karel Maly (eds.). 200 let Vieobecného
obcanského zdkoniku. p. 237.

# Ibid.
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Legislative optimism was considerable at this stage - it was assumed that the code
would be prepared in time to enter into force on January 1, 1958.3 However, the Presid-
ium of the Central Council of Trade Unions later decided that this deadline was unre-
alistic and to simply submit the proposal to the plenary meeting of the Central Council
of Trade Unions in December 1957. However, neither this actually happened in the
end, and the proposal was again put ad acta, citing the economic unpreparedness of
the economy for working conditions to be unified in an upward direction - for political
reasons, it was highly undesirable to introduce a lower, uniform standard that would
mean a deterioration in the position of large groups of employees, as compared to the
previous period.*

Sometime in 1956-1957, we were there when the second version of the labor code that
was being prepared — it was about to go to the parliament. I remember a huge conference
at the Carlton Hotel in Bratislava, with hundreds of participants from academia and prac-
tice. One speaker after another, boasting about how wonderfully prepared it is, how well
thought out it is, etc. Dr. Vejvoda, head of the Union of Production Cooperatives, was sitting
next to me. So we sat there, listening, talking... Suddenly, a car pulled up in front of Carlton,
the door slammed, Mr. Jira from the Central Council of Trade Unions strode into the hall
with thunderous steps, and Vejvoda poked me and literally said: “Girl, now you watch how
it gets kicked under the rug!” I thought to myself: “He must be out of his mind, that’s not
possible! Everyone is praising it, how amazing it is...” Well, Jira steps up to the microphone
and says: “Well, comrades, the proposal really needs to be praised, it is excellently prepared,
all credit due. But comrades, do we really have the money to do it? Can we really give all
employees the same superior rights?” Vejvoda looked at me, I looked at him, and the Labor
Code went under the rug.

Thus the second attempt to create and adopt a Czechoslovak Labor Code also failed,
once again for “economic reasons.”* This time, however, the objective facts indicate that
it was a proxy reason.

The developments of the years that followed refuted this argument. If we take the official
gazette from those years, essentially almost all that was in the second version of the draft
Labor Code appeared in those years, in one form or another, in partial laws — the Working
Hours Act, the Damage Compensation Act, the Vacation Act... Suddenly, everyone could
simply have the same vacation, working hours applied to everyone, etc. In short, a lot of
these partial laws were issued in the late 1950s. Just the employment contract — not a single
word. There, the ABGB still ruled the day.

3L STEINOVA, V. Pracovni pomérv letech 1945-1965. Dissertation. p. 210. Tauchen also states the same - along
with the fact that K. Witz personally participated in this stage of preparations, having been released from his
position at the Prague Faculty of Law for this purpose. TAUCHEN, J. Karel Witz (1907 - 1984). In: Karel Schelle
-Jaromir Tauchen - Ondrej Horédk - David Kolumber (eds.). Encyklopedie ceskych prdvnich déjin. XXV. svazek,
Biografie prdvnikii S-Z. pp. 545.

22 VOJACEK, L. KdyZ sluZebni smlouva dosluhovala. In: Jan Dvofak - Karel Maly (eds.). 200 let Vseobecného
obcanského zdkoniku. p. 238.

3 Also refered to by the aforementioned first Czechoslovak labor law textbook - codification work was allegedly
“interrupted because economic conditions did not yet allow the unification of regulations at an adequate level’
(WITZ, K. et al. Ceskoslovenské pracovni prdvo: vysokoskolskd ucebnice. Prague: Orbis, 1967, p. 52, note 5).
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I then got into some pretty heated discussions. And from those discussions, I quickly
realized that the issue was something completely different. A “section 13”. That terrible
thirteen! Over time, we figured out that this was Section 13 of Decree of the President of
the Republic No. 88/1945 Sb. on “work duties”. If I were to divide its contents, the decree
would have two parts. The first was that in the post-war period, when there was terrible
trouble somewhere, they could herd people there. And Section 13, that was the second
part, stipulated that the establishment and termination of a labor relationship requires
the consent of a state authority (later the County National Committee, originally it was
called something else) — in short, state consent was required. In other words, the employer
had to request consent to hire or fire employees. But over time, a practice developed that
turned it into a very formal provision. And a relatively significant number of employment
relationships had also begun to occur that had been created without this consent. Then,
when the employee started to object, rebel, or otherwise show dissatisfaction, employers
started saying that the employment relationship didn’t actually exist. So here was illegal
work in a different form than we know it today — labor relationships that did not arise le-
gally. The professional community was very opposed to this: the employer fails to comply
with the law, and who will bear the brunt of it? The employee. And that was one of the big
problems of the third stage of preparations for the Labor Code.

IV. THIRD STAGE OF PREPARATORY WORKS

The third stage of preparations of the draft Labor Code was again done under the re-
sponsibility of the Central Council of Trade Unions.* In the early 1980s, Z. Jicinsky char-
acterized it by saying that the path to its adoption opened at a time of growing economic
contradictions and social tension, for which the Labor Code could have been a viable po-
litical solution.*® Although B. Havelkové also draws attention to the economic problems
of the early 1960s,% Ji¢insky’s interpretation may be exaggerated, and it also overlooks
other concurrent legislative recodification work. Nevertheless, the Central Committee
of the Communist Party of Czechoslovakia, in its resolution of December 8, 1960, on the
issues of further strengthening socialist legality and the popularization of the judiciary,
specifically commissioned the Central Council of Trade Unions to prepare and submit
a draft Labor Code.?” And it was in these works, in the narrowest circle of authors under
the leadership of the head of the labor law department of the Central Council of Trade

3 Tauchen states that K. Witz also participated in this stage - he “had always cooperated closely with the Central
Council of Trade Unions in the preparation of labor regulations and its fundamental positions.” TAUCHEN,
J. Karel Witz (*1907 - 11984). In: Karel Schelle - Jaromir Tauchen - Ondrej Hordk - David Kolumber (eds.).
Encyklopedie ¢eskych prdvnich déjin. XXV. svazek, Biografie pravnikit S-Z. p. 545. However, in the interview
J. Pavlatova does not mention any direct involvement of Witz - at least not in the works of the narrowest work-
ing group of which she was a member; however, given the very extensive “nationwide discussion” on the draft
Labor Code, which we mention below, it is obvious that he was involved in its preparations - but the question
to what extent remains unanswered.

3 JICINSKY, Z. Prdvni mysleni v 60. létech a za normalizace. Prague: Prospektrum, 1992, p. 43.

38 HAVELKOVA, B. Pracovni préavo. In: Michal Bobek - Pavel Molek - Vojtéch Simicek (eds.). Komunistické prdvo
v Ceskoslovensku. Kapitoly z déjin bezprdvi. p. 490.

% Ibid., JICINSKY, Z. Prdvni mysleni v 60. létech a za normalizace. p. 43; BELINA, M. et al. Ceskoslovenské pra-
covni prdvo. Skripta pro posl. Pravnické fakulty. Univerzity Karlovy. Prague: Univerzita Karlova, 1990, p. 26.
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Unions, dr. Vladimir Mafik, that the (later) associate professor Pavlatov4 finally partici-
pated.

In addition to his normal work in trade union issues and the like, Dr. Marik was given the
special task of preparing the labor code. He had the department divided into sub-depart-
ments, and he immediately understood that he couldn’t manage this with current numbers
of workers (they would be missing elsewhere), but he also couldn’t hire new ones — that would
be a problem of a different sort. So he made a tour of the relevant authorities and managed
to be given permission to “pull in” some specialists from elsewhere. And that is what he did.

I had already been involved in labor law for some time then, and I had said to myself,
“this just cannot be that this code wouldn’t be adopted someday.” And I had wanted to be
there when it did. It was a practice that assistant professors who went straight to school
(like me) had to gain some practical experience during their academic career. And I made
up my mind that I wanted to do an internship at the Central Council of Trade Unions
(URO). “Who else could possibly be preparing the labor code?” I wondered. They approved
my internship, and it was easy for me because the URO building was right next to the Uni-
versity of Economics. So I had an internship there for about half a year, continued to teach
“next door,” and went in and out as I pleased.

And when Dr. Marik was given the opportunity to get some experts to prepare the Labor
Code, he asked for me, someone from the Ministry of Justice (so that there would be no
problems in the legislative sphere) — it was MdSa Svatosovd (subsequently Tycovd), and lat-
er Marie Kalenskd@® joined as well. And he also came with the idea it wouldn’t be the URO
that would pay them, but their current employers. This created a group of 8 to 10 people
who actually prepared the draft Labor Code.

According to archival materials, real work on codifying the Labor Code began in 1962. As
early as in January 1963, the Central Council of Trade Unions submitted for public discus-
sion the “Principles of the Labour Code of the Czechoslovak Socialist Republic”, capturing
the contents of the future code in a condensed form.** Although the discussion lasted for
only about 6 weeks (until February 24, 1963), it was truly extensive - “in a total of 2 277
plants, 237 activation meetings of the Revolutionary Trade Union Movement, in all central
bodies, in regional and district national committees, in 1 334 trade union bodies, in selected
production and consumer cooperatives and unified agricultural cooperatives”, over 750 000
workers participated in it, submitting around 22 000 (albeit often duplicate) comments.*°

% She was subsequently considered the founder and doyenne of the (later established) Department of Labor
Law (and the modern field of labor law in general) at the Faculty of Law of Charles University in Prague. See
STANGOVA, V. Marie Kalenskd. In: Karel Schelle - Jaromir Tauchen - Ondfej Hordk - David Kolumber (eds.).
Encyklopedie ¢eskych prdvnich déjin. XXIV. svazek, Biografie pravnikii K - R. Plzeii: Ale§ Cenék and Ostrava: Key
Publishing, 2023, pp. 53-54.

3 VOJACEK, L. Kdyz sluzebni smlouva dosluhovala. In: Jan Dvoidk - Karel Maly (eds.). 200 let VSeobecného
obcanského zdkoniku. p. 239.

% STEINOVA, V. Pracovni pomér v letech 1945-1965. Dissertation. p. 211; similarly, with reference to Kalensk4,
also HAVELKOVA, B. Pracovni pravo. In: Michal Bobek - Pavel Molek - Vojtéch Simicek (eds.). Komunistické
prdvo v Ceskoslovensku. Kapitoly z déjin bezprdvi. p. 490. However, Kalenskd herself, in the last “socialist”
textbook published in 1990, lists an order of magnitude more, over 150,000 comments. Kalenskd in BELINA, M.
et al. Ceskoslovenské pracovni prdvo. Skripta pro posl. Prdvnické fakulty. Univerzity Karlovy. p. 27.
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In that first stage, we were told to develop the principles of the Labor Code. I imagined
the principles of the Labor Code to be about two pages long — but it was extensive! Indi-
vidual sections, the basic general idea, it was even published. And that became a national
debate. The Labor Code was prepared by the URO, and that had grassroots organizations
everywhere. Over time, it became more or less clear that people supported the preparation
of the Labor Code.

The party and the government — they were above us. We knew it had to be perfect, the top
top top. That it must correspond to the Constitution, socialism built up, the ILO (we were on
the ILO blacklist for years due to forced labor), ... Simply put, something was written, Marik
then ran off somewhere with it, and when he returned, he gave further instructions (“contin-
ue’, “this probably wouldn't work’, etc.). So any political feedback we had came through him.

And as for the general assignment, it was “to develop a modern labor code that would
meet international requirements and include socialist principles.” We were not allowed to
harm socialism, and we had to ensure that the world would not curse us.

According to archival reports, the actual text of the Code was prepared by five work-
ing groups and two working subgroups (for statistical and economic analyses and for
labor force regulation), whose members were “employees of the Central Council of Trade
Unions, the Office of the Presidency of the Government, the State Planning Commission, the
State Wage Commission, ministries, the Slovak Trade Union Council, central committees of
trade unions, the Czechoslovak Academy of Sciences, law faculties, economics faculties, of-
ficials of the Revolutionary Trade Union Movement and economic workers from plants.”*!
But how does a direct participant in these works remember this?

Marik came up with the idea of creating pairs: one internal staff member, one external.
He wrote out the contents and divided who was responsible for what. There were also ex-
cellent legislators there — Urbanec, Bernard. It was Franta Bernard and I who were tasked
with drafting employment contracts, i.e. the employment relationship (i.e. the very core of
the matter), later also agreements on work performed outside of the employment relation-
ship, and of course we also participated in discussions on general provisions. At that time,
I defended my CSc dissertation on the issue of termination of employment — I did a lot of
thinking about what it should look like, also based on materials I obtained from Geneva.
So I was the one who came up with ideas, and Franta Bernard knew how to write them
down. And I don’t know about others, but we started “from scratch” in the area of employ-
ment contracts — we didn’t build on previous legislative work. When it comes to employ-
ment contracts — their creation, termination, etc. — there was nothing to actually draw on,
really; maybe the drafts from previous stages but we did not have those at our disposal. In
other areas (working hours, vacation, wages, etc.) there were special laws, and from prac-
tice it was known what worked and what didn't.

The atmosphere was excellent — after all, Mdsa Tycovd got married there. Individual
pairs prepared their own materials, but the entire working group continuously discussed
them. Dr. Marik was quite tolerant: he let us use our imagination, but we weren't allowed
to go leak it anywhere!

#1VOJACEK, L. Kdyz sluzebni smlouva dosluhovala. In: Jan Dvoidk - Karel Maly (eds.). 200 let VSeobecného
obcanského zdkoniku. p. 239.
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The economic aspect of the proposed rules was also assessed under the direction of
the Central Council of Trade Unions; according to Vojacek, “the meeting between the sci-
entific council of the Prague Faculty of Law and the labor law commission of the Cen-
tral Council of Trade Unions on employment issues also contributed to resolution of some
problems.”** Statistical methods and procedures were also used, although the data avail-
able were not always entirely up-to-date (mostly from 1961, but from 1960 for working
hours and from 1959 for working conditions of women).*?

The Central Council of Trade Unions had the draft legislative text of the Code ready
in the autumn of 1963." The original plan to have it take effect on January 1, 1964 was
abandoned - again, unsurprisingly, for economic reasons; this time, however, it was not
just a general “do we have the money?” question, but rather the issue of planned systemic
changes.® Or also other, non-economic reasons:

My suspicion was confirmed that it was never really about economic problems — about
paying people what they should get — but about terminating employment relationships.
That they were not willing to allow people to move freely in the labor market.

However, the Labor Code was actually pushed to the finish line at the third attempt
- we will get to further vicissitudes when we look at its content. It was not submitted as
a bill by the government, but by a group of deputies who were also trade union officials.*
In the parliamentary discussion, V. Knapp also spoke, describing it as follows:

“The Labor Code, based on the current development of our society and the development
of socialist labor law itself, (...) not only abandons words, but also builds (...) labor law on
a new, socialist foundation, as it has been developing in our society for years. It builds it
on the foundation of socialist democracy; it sees the worker in dialectical unity as the one
who invests labor power in the social labor process, but at the same time as a participant
in the community to which the means of production belong, and it also ensures the proper
participation of workers in the management of common affairs in the spirit of Article 11(3)
of our Constitution. It gives full expression to what is often said, that a worker in the work
process is not only an employee, but also a goodman of a common work, a goodman of his
workplace.”"

2VOJACEK, L. KdyZ sluZzebni smlouva dosluhovala. In: Jan Dvofdk - Karel Maly (eds.). 200 let Vseobecného
obcanského zdkoniku. p. 239.

3 Ibid.

“MWITZ, K., et al. Ceskoslovenské pracovni prdvo: vysokoskolskd ucebnice. p. 52; see also VOJACEK, L. Kdyz
sluzebni smlouva dosluhovala. In: Jan Dvoiak - Karel Maly (eds.). 200 let Vseobecného obcanského zdkoniku.
p. 239.

45 HAVELKOVA, B. Pracovni pravo. In: Michal Bobek - Pavel Molek - Vojtéch Simicek (eds.). Komunistické prdvo
v Ceskoslovensku. Kapitoly z déjin bezprdvi. p. 490. A contemporary textbook states that the “preparation of the
final proposal was postponed until approval of the principles of the improved direction system” (which occurred
in January 1965) precisely because ‘at that time, a discussion was launched on improving the planned direction
of the national economy” - WITZ, K. et al. Ceskoslovenské pracovni prdvo: vysokoskolskd ucebnice. p. 52.

4 Minutes of the 6th meeting of the 4" electoral term of the National Assembly of the Czechoslovak Socialist
Republic of 15 June 1965. In: psp.cz [online]. [2025-02-01]. Available at: <https://www.psp.cz/eknih/1964ns/
stenprot/006schuz/s006002.htm>.

4 Minutes of the 6™ meeting of the 4th electoral term of the National Assembly of the Czechoslovak Socialist
Republic of 16 June 1965. In: psp.cz [online]. [2025-02-01]. Available at: <https://www.psp.cz/eknih/1964ns/
stenprot/006schuz/s006017.htm>.
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Although no earlier than in June 1965, the National Assembly nevertheless did approve
the Labor Code; it was published under No. 65/1965 Sb., effective from January 1, 1966.

We were on the ILO blacklist for years because of forced labor. So, every now and then, we
had to write to Geneva saying, yes, we have such a Section 13, but it is already being worked
on. And the fact is that when the code was adopted, Geneva praised it, it was extremely
satisfied.

The government also issued implementing regulation No. 66/1965 Sb., which in 64
paragraphs detailed the regulation of the establishment, changes, and termination of
labor relationship, work discipline, hours of work and rest periods, recovery leave, wag-
es, wage compensation and reimbursement of expenses, obstacles at work, safety and
health protection at work, and other issues.

This government implementing regulation was created in parallel with the Labor Code
and in cooperation with us.

V. THE LABOR CODE ITSELF

The 1965 Labor Code consisted of a preamble, basic principles set out in ten articles
numbered with Roman numerals, and six main parts divided into 280 sections (marked
by §). As already mentioned above, in line with the rest of the legal system, it contained
a departure from common and established terminology: the terms “employee” and “em-
ployer” were replaced by the terms “worker” and “socialist organization”. As Vojacek
also states, according to party ideologists, the traditional designations of “employee”
and “employer” no longer adequately reflected the new quality of the labor relationship,
which had ceased to be antagonistic: workers could actively participate in the manage-
ment of both “their” enterprise and the entire national economy; enterprises were no
longer in the hands of a private owner, but “the property of all the people.” For this reason,
the terms “worker” and “organization” began to be used. Let us add that, according to
Vojacek’s research, the proposal to change the designation of subjects of the employ-
ment relationship had been made, in the context of the preparations of the Labor Code,
as early as 1949, but back then it had been rejected precisely because the conditions de-
scribed in this way had not yet been created at that time."®

The legal system did not know the concept of a “legal person”; the term employer was
not used, but rather “organization” (meaning “socialist organization”); not “employee’, but
rather “worker’. But otherwise, it was “business as usual,” so to speak.

In terms of contents, I personally dealt with two problems. One was the issue of termi-
nating the labor relationship, which was also the topic of my CSc dissertation (about 500
pages). Among other things, I also tried to come up with reasons there — I assumed that it
must not be without a reason given. And the second thing was that the full concept of inva-
lidity as per the Civil Code is not fitting: the employer violates something, and the employee
bears the brunt. It just cannot be that way! And that was my habilitation thesis: labor law
and invalidity.

#VOJACEK, L. Kdyz sluzebni smlouva dosluhovala. In: Jan Dvoidk - Karel Maly (eds.). 200 let VSeobecného
obcanského zdkoniku. p. 237.
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The problem with invalidity was also that the employment contract was camouflaged
(and continues to be camouflaged) as a contract for work. Although corresponding to an
employment relationship in terms of contents, it was called a contract for work. The log-
ical reason was that, by the plan of works, companies had a precisely defined number of
workers. When a company didn’t have that many employees — trouble. But one more than
assigned: disaster! And so they made contracts for work. Such a “worker” would then take
the money, and if there was no trouble, nothing would happen. But if there was an injury,
there it was: was it a work-related injury or not? It was at work, but the employer defended
itself by saying there was no employment relationship there.

The preamble contains a brief ideological text, which primarily states that:

“To further develop and strengthen social labor relations, it is necessary to regulate re-
lations in the field of social work based on the principles enshrined in our socialist consti-
tution by a new and comprehensive uniform labor code, which will contribute to the com-
pletion of the socialist legal order and to the strengthening of socialist legality. The socialist
state determines the conditions for work, regulates the mutual relations between workers
and socialist organizations, outlines their mutual obligations, and guarantees the rights of
workers in accordance with the interests of society as a whole.”

This also proclaimed the purpose and function of the Labor Code. It was followed
by ten articles of basic principles which were intended to express the most important
principles of labor law. The actual text of the code was divided into six parts: General
provisions, Employment relationship, Apprenticeship relationship, Agreements on work
performed outside of employment relationship, Common provisions, Final provisions
- with the second part, devoted to employment relationship, being by far the most ex-
tensive and containing roughly two-thirds of all provisions of the Code. Annexed to the
Labor Code there was the Resolution of the 4® All-Union Congress on Plant Committees
of Basic Organizations of the Revolutionary Trade Union Movement with amendments
and supplements made by the resolution of the State-wide All-Union Conference in May
1965 - a quasi-legal document that (in its original version) was declared a source of law
by a brief Act No. 37/1959 Sb.*

The Communist Party had a theory of transferring state powers to non-state institu-
tions.>® Trade unions were an extremely strong organization — that’s why the labor code
was being prepared by the Central Council of Trade Unions. It was 1959, the 3" All-Union
Congress, the unions felt strong — and came up with a resolution giving them an unimag-
inable range of powers. And the state then simply approved it as a legal act. The state gave
up on it.

4 This law cannot be called anything other than the Czechoslovak parliament’s resignation on legislative activity,
or rather its capitulation to the very powerful trade unions: in its only substantive Section 1, it only laconically
stipulates that the defined social relations “shall be governed” by the trade union resolution reprinted in the
annex. Similarly, in a laconic and legislatively inappropriate manner, the Labor Code, in the last paragraph of
its penultimate section, stated that the aforementioned law “remains in force”, with the resolution as amended
-as provided in the annex to the Labor Code - forming the annex thereof.

%0 As manifested by the very fact that, for a long time, there was no Ministry of Labor and the “care for labor law
matters” was in the hands of the Central Council of Trade Unions. BELINA, M. et al. Pracovni prdvo. 3 ed.
Prague: Vsehrd, 1994, p. 28.
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As we have already mentioned, the Labor Code also completely or partially repealed 80
legal acts, headed by the last remnants of the ABGB. One of the “surviving” provisions of
the 1950 Civil Code was also repealed - however, its two remaining provisions remained
part of the Czechoslovak legal system until the end of 1991, when they were finally re-
pealed by the Commercial Code.*

The Labor Code had 4 types of labor relationships: employment relationship, appren-
ticeship relationship, agreement one, agreement two. We did it in a way that made it clear:
so the four types are strictly separate, and what is common — common provisions. And so we
got rid of the problem with the Civil Code (which was eventually just some “services law”
anyway).

- So you were actually forced by the final concept of the Civil Code to also draft the gen-
eral part of the Labor Code?

— Well, to be honest, we would have done it anyway. Let'’s be fair. But then we got it sanc-
tified from above.

The legal regulation of labor relations implemented by the Labor Code with effect
from January 1, 1966 thus represented the culmination of the process of codification of
labor law. The Labor Code eliminated the persistent prior differentiation of legal reg-
ulation of employees performing different types of work and created a uniform legal
regulation of relations between employees and employers. In addition to the general
employment relationship, there was only an apprenticeship relationship for apprentic-
es and the two agreements on work performed outside the employment relationship.
This unification was also ideologically conditioned: it was an expression of an economic
and social system with the same relationship of all citizens to the means of production,
and thus the possibility of equal status for citizens in the labor process. The Labor Code
comprehensively regulated almost all issues of labor relations. And agreements on work
performed outside of an employment relationship, a legal innovation introduced into
(not only Czechoslovak) labor law by this Code, may have ultimately played a key role in
its creation and adoption.

The fact is that there was more or less an effort to make a good law. To include everything
that was possible — and us fanatics wanted it to be a kind of labor law “civil code”. So that
it wouldn’t be like the Russian one — that one was really terrible. Meanwhile, others (Poles,
Bulgarians, etc.) essentially copied the Russian code. But if there were any pressures in this
direction — I don'’t know about them.

The Civil Code essentially helped us with the final form of our code. Because the basic
legislative problem at the time was not in labor law — we were creating beautiful labor
law, according to our ideas. A really bitter argument was about whether the Civil Code
should be a true civil code, or whether it should be divided into two parts: the Civil Code,
which regulates state services provided to citizens, and the “Economic Code” - on coop-
eration between enterprises. For a long time, it was unclear how it would turn out, but
in the end, the second option won - so the “Civil Code” was not a civil law code after all,
it represented only a part of what we would today call private law (which was also not
allowed at the time). Family law, but especially economic law, was separated from it. So

51 These were Section 22 on protection of the name and Section 352 on unfair competition.
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there was no “contract of sale’, but rather “the sale of goods in a store’, the “delivery and
collection of products’, ... Socialist ownership — Economic Code; private ownership — Civ-
il Code. And this was reflected in all contracts. However, while the contract of sale only
broke into two pieces, the contract for work broke into three pieces: a company to a com-
pany — economic contracts (e.g. construction); the state as a provider of a service to a citi-
zen (repairing an item, tailoring clothes, ...); but where do we have the opposite —a citizen
as a provider of a service to the state (or a company — those were all already state-owned)?
And suddenly, companies did not have a contract for work that could be used to provide
for additional workers. So the question was, what to do with the labor-law third of the
contract for work.

This emerged sometime during the legislative work — it certainly wasn’t at the very be-
ginning. And so the agreement to perform work began to emerge as a kind of offshoot of the
employment contract. But when it was already being done, we thought: well, what about
those village pubs? For those, neither is really suitable. So, the agreement on work activities
also began to emerge. Franta Bernard and I “got” both agreements — we argued a lot around
them. It was clear to both of us that it was not easy at all. And both of these agreements
actually came about precisely because the contract for work was nowhere to be found.
A Czechoslovak unique feature. When the Labor Code was ready and done, and we would
meet with someone from abroad and had to explain to him what these were —an immense
problem. But somehow we managed.

Everything that was produced (the criminal code, the civil code, etc.) went to parlia-
ment — the labor code did not. “Comrades, we don't have the resources...” Again. But: this
time it didn't go so smoothly. The enterprises discovered that there is no contract for work
for them, and the roar began: “Comrades, this cannot stand!” They quickly called up our
commission: “Make it up however you want, but it has to be done!” So we quickly finalized
the agreements and it went to parliament in 1965 — thus a year later.

The provisions of the Labor Code were predominantly mandatory in nature and did not
allow contractual deviations based on the will of the subjects. In contrast to the previous
tradition of more than one hundred and fifty years, the Labor Code was conceived as
a code of an independent nature, excluding the subsidiary application of the norms of
the Civil Code to labor relations. In the context of particularization of private law, labor
law was separated from civil law.

Typical features of the legal regulation provided by the Code were its unity, manda-
tory nature, comprehensiveness, and independence.*> The unity of the Labor Code was
reflected in its uniform legal regulation of relations between employees and organiza-
tions. This unifying trend was justified by the type of economic and social system. The
comprehensiveness of the Labor Code consisted in the fact that it regulated essentially
all issues of labor relations in an exhaustive manner. The Code also contained mostly
mandatory norms that did not allow for deviations. Employment contracts and collec-
tive agreements were provided with very limited possibilities of autonomous regulation.

52 KUKLIK, J. et al. Dejiny ¢eskoslovenského prdva 1945-1989. pp. 385-387; Kalenskd in BELINA, M. et al. Pracovni
prdvo. 3% ed. p. 28.
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Independence was expressed precisely by the fact that the Code also general legal issues
such as legal acts, their invalidity, legal subjectivity, etc.*

An illustration of this general approach might be seen in the following. Marik comes by
and says: “Consider who will read it, who it is for!” “For people...” “Well, and when they start
reading there about ‘legal act this and that, they will throw it away at the twentieth section
and that will be the end of it.” So it was decided to put some nice words at the beginning,
then provisions on what people will be looking for — the leave, the pay, etc.; and the “real
law” will be put at the very end. A normal lawyer would say: “The general part at the begin-
ning!” And we pushed it to the end. The subsidiarity of civil law was not taken into account
at all - rather, the economic code was somehow used here. For example, a “socialist organi-
zation” (or “employer”) — what is that? So there was a connection between those codes, but
they were separate.

And the three codes were supplemented by the Code of International Trade — a normal
civil code. It also remained in “old terms” in terms of terminology so that international
partners could understand it. However, it did not provide for much internally — but one
could look there to find out what (once) had been a contract for work.

As for mandatory nature: it exists in civil law, but it is very rare; and it means that
the law cannot be deviated from at all. In contrast, labor law has a lot of mandatory
provisions, but only half-hearted — we call it “minimax’”, relative mandatory nature.
The minimum right of an employee, or the maximum duty of an employee — devia-
tions can only be made in the specified direction. And then we also have the classic
mandatory provisions. For example, in terms of work safety. But this was not initially
stipulated in the Labor Code, there was the classic, absolute mandatory nature of the
provisions, and where deviations were allowed, it was stated directly in the text of the
law (“a pregnant woman may...”). Whereas today we mostly have the minimax. How-
ever: because legislators copy it from older regulations, it seems that it is (absolutely)
mandatory — few people bother to read the final provisions (Section 363, etc.), where
there is a two-page long discussion about which provisions cannot be deviated from,
and which ones can only be deviated from in favor of the employee (where there is the
minimax).

Back then, the Labor Code enjoyed unprecedented support among the population. The
public’s active approach to it — both when it was finally approved — that was glorious!, and
in its use. The fact is that until then, people had not known what they were entitled to. And
at that time we were able to explain to people how to use the code — for example, that I can-
not use the provisions on agreements for an employment relationship, and vice versa. But
I have to use the general part.

In labor law, the contractual nature of legal relationships typical of civil law was aban-
doned and the task of workers to develop a socialist society through their own labor was
realized. This development was the result of a general trend in Eastern European coun-
tries to consider labor law as a social law that fulfills the building of socialism. It should be
noted that Czechoslovak legislation at that time went much further than other contem-
porary socialist states, especially in terms of eliminating the private sector.

58 BELINA, M. et al. Pracovni pravo. 2 ed. Prague: C. H. Beck, 2004, p. 22.
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The 1965 Labor Code was characterized by a significant lack of freedom in labor rela-
tions, where career advancement was made impossible for some people by “cadre ceil-
ings”. Zero unemployment was achieved through socially undesirable phenomena and
resulted in insufficient labor productivity, insufficient employee motivation, and ineffi-
cient production.

VI. AMENDMENTS TO THE LABOR CODE

After the publication of the Labor Code, a number of other regulations were issued that
amended or supplemented provisions affecting the Labor Code and other labor regula-
tions. In addition to these regulations, three comprehensive amendments to the Labor
Code were also approved. These were Act No. 153/1969 Sb., Act No. 20/1975 Sb. and Act
No. 188/1988 Sb.

These amending acts changed the labor law so significantly that, in each case, it was
decided to republish the full text of the code (as Acts No. 42/1970 Sb., No. 55/1975 Sb. and
No. 52/1989 Sb.). In total, the Labor Code was amended eleven times during the social-
ist period,* the changes mainly concerning the improvement of conditions of work, e.g.
hours of work, extening the maternity leave, etc.

Before 1989, there were only five or six amendments to the Labor Code. And usually with
something added to people — for example, their leave entitlement was extended. Today it is
much more complicated.

Preparatory works on the first major amending Act to the Labor Code, which was pub-
lished as Act No. 153/1969 Sb., begun as early as 1968, but were only completed in the
spirit of the emerging post-1968 “normalization”. The amendments to the Labor Code
were primarily intended to combat “undesirable social phenomena.” This was to happen,
on the one hand, through partial measures to strengthen work discipline and strengthen
the authority of managing workers, and on the other hand by taking over the provisions
of a discriminatory statutory measure No. 99/1969 Sb. issued in response to the events
associated with the first anniversary of the occupation. On the basis of the above-cited
statutory measure, it was possible to dismiss an official whose activities disrupted the
socialist social order and lost the trust necessary to hold his previous position or his pre-
vious job, or to immediately terminate his employment relationship. However, the first
amending Act also addressed a number of problems that arose during the application of
the Labor Code, improving the work conditions of employees, for example by extend-
ing vacation, granting women the right to additional extended maternity leave, etc. The
amending Act essentially extended the scope of the Labor Code to include relations in
production cooperatives.>

% From the viewpoint of legislative technique, some of the “amendments” were enacted in an extremely inap-
propriate manner - let us at least mention Act of the Czech National Council No. 146/1971 Sb., amending and
supplementing the Act on National Committees and regulating the scope of national committees in some areas
of state administration. This Act amended the Labor Code implicitly and through a table set out in its Annex C.

35 VOJACEK, L. Pravo pracovni (1946-1989). In: Karel Schelle - Jaromir Tauchen (eds.). Encyklopedie ¢eskych
prdvnich déjin. Svazek VII. Plzen: Ales Cenék, 2017, p. 60.
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The second major amending Act to the Labor Code, enacted as Act No. 20/1975 Sb.
and supplemented by implementing Government Decree No. 54/1975 Sb., again pro-
claimed an effort to strengthen work discipline, including the effective scheduling and
consistent use of hours of work. The amendments also touched the issue of termination
of employment, in particular by narrowing the possibility of using discriminatory mea-
sures introduced by the first amending Act. It also specified some of the employer’s (“or-
ganization’s”) obligations in the area of worker health protection and employment of
young people, and there was a significant reformulation of the basic provision dedicated
to agreements on work performed outside of an employment relationship. The amend-
ing act also brought some clarifications in the area of employment of foreigners. The
amending act partially changed the relevant provisions of the Labor Code on the imposi-
tion of disciplinary measures.

Amending act No. 20/1975 Sb. also strengthened the influence of trade unions in su-
pervising compliance with labor legislation, and the federalization of Czechoslovakia that
had taken place in the meantime was reflected more consistently in this area as well. The
amending act also brought changes regarding the organization of labor dispute resolu-
tion. It laid the foundation for the establishment of arbitration committees (trade union
bodies) that were tasked with deciding labor disputes. Arbitration committees were pri-
marily intended to resolve disputes between an employee and an organization regarding
the content of employment certificates, the content of work performance reports, and
the employee’s proposal to cancel a disciplinary measure. It was also specified which
disputes the commissions were not to resolve.*

The third major amending Act to the Labor Code, enacted under No. 188/1988 Sb.
with effect from January 1, 1989, was intended to facilitate the socially desirable mo-
bility of workers, their more efficient deployment, and the use of the workforce. This
was to be done, for example, by enabling the conclusion of a concurrent full-time em-
ployment relationship for the duration of a leave, by unifying the notice period for the
worker and the organization, or by expanding the range of appointed positions from
which a worker can be dismissed and transferred to another job even without his or
her consent.

Like previous amendments to the Labor Code, this amending Act aimed to strengthen
labor discipline and improve the use of working time, increase the quality of work, and
protect socialist property. This was to be done, for example, by tightening the penalties
for managing and ordinary workers, expanding the possibility of giving notice of termi-
nation to an employee or immediately terminating their employment relationship, or by
deepening control activities.

The amending Act was intended to contribute to increasing the qualifications of work-
ers, to make their remuneration more efficient, and to strengthen job security, e.g. to bet-
ter protect trade union officials and members of arbitration committees from being as-
signed to another work, transferred, dismissed with notice, or immediately terminated.

5 KALENSKA, M. et al. Ceskoslovenské pracovni prdvo: vysokosk. ucebnice pro stud. prdvnickych fakult. 2" ed.
Prague: Panorama, 1988, pp. 29-30; BELINA, M. et al. Pracovni prdvo. 5. dopl. a podstatné preprac. vyd. Prague:
C. H. Beck, 2012, p. 37.
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The amending Act also affected collective agreements. In particular, it aimed to free up
space for collective bargaining and strengthen the importance of collective agreements.
According to the amending Act, statutory authorization was no longer required to establish
normative obligations in a collective agreement. Adjustments to wage and other labor ob-
ligations from which entitlements for employees derived could be negotiated in the future
without prior authorization and only in a way that complies with directives and laws.

This amending Act also resulted in some reduction of the Labor Code: the regulation
of the apprenticeship relationship was completely abolished, entirely replaced by a new
regulation of general education carried out a few years earlier by the “School Act” (Act
No. 29/1984 Sb.);*” the employment relationships of members of cooperatives whose
membership also included an employment relationship were to be governed by special
laws (which, however, came into effect six months before this amending Act).*® Part Four
of the Labor Code, dedicated to agreements, was replaced by a new text, which, however,
was partially based on previous provisions.

Nevertheless, this amending Act was enacted, as it later turned out, at the very dusk
of the existence of “socialist” Czechoslovakia. The university textbook responding to it>
was actually published only after the 1989 November events foreshadowing fundamental
societal changes that subsequently occurred; its authors removed the grossest ideolog-
ical ballast from it before publication, and rather included, at the very beginning of the
publication, an overview of the challenges they perceived that labor law had to face in the
new circumstances - it can thus be seen as the swan song of the original form of the Labor
Code and codified labor law in Czechoslovakia in general.

CONCLUSION

After 1989, due to changes in political and social situation, legal regulations were gradu-
ally adapted to the needs of a market economy and private entrepreneurship, and thus
new legal forms of employers emerged, especially natural persons and commercial com-
panies. State intervention in labor relations was gradually limited and the contractual
nature of these relations was strengthened. Apart from the gradual, not very rapid relax-
ation of the mandatory nature of the Labor Code, the most typical feature of post-1989
labor legislation is the admission of employment of citizens by natural persons within
the framework of private business.%

57 Apprentices thus gained the status of pupils, but they retained “the same legal protection that the Labor Code
guaranteed to young people preparing for a profession in an apprenticeship” - BELINA, M. et al. Ceskoslovenské
pracovni prdvo. Skripta pro posl. Pravnické fakulty Univerzity Karlovy. p. 299.

% This was not a special category of cooperatives in terms of their subject of activity or field of operation: whether
or not membership in a cooperative included an employment relationship was determined by the statutes of
the relevant cooperative. Ibid., p. 285. However, this did not apply to agricultural cooperatives: on the contrary,
there the “work in the cooperative [was] fundamentally performed by its members,” and their employment
relationships, with a number of exceptions, were governed in principle by the Labor Code (see Section 52 of Act
No. 90/1988 Coll. on Agricultural Cooperatives). Nevertheless, labor law did not address these relationships -
BELINA, M. et al. Ceskoslovenské pracovni prdvo. Skripta pro posl. Prdavnické fakulty Univerzity Karlovy. p. 284.

 Ibid.

8 BELINA, M. a kolektiv, Pracovni prdvo. 1. ed. Praha, C. H. Beck, 2001, pp. 22-24. For an immediate overview of
the first transitional changes, cf. also BELINA, M. et al. Pracovni prdvo. 3 ed. pp. 31-32.
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Since the Charter of Fundamental Rights and Freedoms was enacted in 1991, its Arti-
cle 26 guarantees to everyone the right to free choice of occupation, as well as the right
to engage in business and other economic activities, and to citizens the right to material
security in an adequate extent if, through no fault of their own, they cannot obtain the
means to meet their living needs through work.

In the area of collective law, Article 27 enshrines the right of everyone to freely associ-
ate for the protection of their economic and social interests. It is further stipulated that
trade unions are established independently of the state, and that limiting the number of
trade unions is inadmissible, as is favoring some of them in a company or a sector. This
limits state interference in labor relations. The elimination of differences in legal regu-
lation between various forms of employers, legal and natural person as employers, was
carried out by Act No. 74/1994 Sb.

The Labor Code, prepared in the early 1960s also by Jarmila Pavlatova, was amended
to a form corresponding to the new circumstances relatively soon: by Act No. 3/1991 Sb.,
adopted in December 1990 with effect from February 1, 1991 - almost a year before the
major amendments to the Civil Code and the adoption of the Commercial Code. With
a number of other amendments, it remained in force and effect until the end of 2006;
from 1 January 2007 it was replaced by the new Labour Code, published under number
262/2006 Sb. Czech labor law doctrine remains a highly dynamic (and with respect to the
legislation often critical)®' legal discipline. Agreements on work performed outside of an
employment relationship, which originally arose as a Czechoslovak specific feature and
a consequence of the socialist legislative elimination of the contract for work, survived
all these turbulences and continue to be an integral part of Czech labor law. Just as, in
the academic community of not only®* the Pilsen Faculty of Law, is and remains Jarmila
Pavlatova, direct witness to their birth.

b See, for example, the condemnation of an arbitrary introduction of another reason for notice of dismissal, cited
by J. Pichrt at the very beginning of his commentary to the Labor Code (to § 1) even a decade after it occurred
(PICHRT, J. § 1 (Pfedmét tpravy). In: Jan Pichrt et al. Zdkonik prdce. Prakticky komentdr: Prague: Wolters Klu-
wer, 2022, according to the legal status as of May 1, 2022); or borderline sarcastic articles on the evergreen
fight against illegal work (e.g. PICHRT, J., MORAVEK, J. O lidové tvofivosti a sankcich za vykon nelegélni prace.
Prdvni rozhledy, 2013, No. 3, pp. 93-100).

%2 Her academic standing is well illustrated retrospectively by the liber amicorum published on the occasion of
her 85" birthday. See HROMADA, M. Pocta Jarmile Pavldtové k 85. narozenindm. Plzen: University of West
Bohemia in Pilsen, 2018.
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